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The Crisis of Custodial Sentences in Moroccan Criminal Legislation:
Structural Limitations and Proposed Alternatives
Abstract:

This article explores the problematic nature of custodial sentences within the
Moroccan criminal justice system, highlighting the gap between judicial deterrence
and institutional reality. Despite being a cornerstone of criminal policy, prison
sentences currently face structural imbalances, most notably unprecedented
overcrowding and high recidivism rates (exceeding 40%). Through a legal and
sociological analysis of the 1962 Criminal Code and the 2025 Criminal Procedure
amendments, this study deconstructs the failure of short-term sentences to achieve
reform or social reintegration. The research advocates for a strategic shift toward
non-custodial alternatives, such as community service, electronic monitoring, and
criminal mediation. Drawing on comparative legal experiences from France and
Spain, the study concludes that modernizing Morocco's penal philosophy is essential
to balancing public security with human dignity and judicial efficiency.

Keywords : Custodial sentence, Criminal policy, Prison overcrowding,
Sentencing alternatives, Criminal justice, Moroccan legislation.
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criminelle, n°4, 2017, p70.
*Jean Danet, Vers une nouvelle politique pénale: alternatives a la prison, Dalloz, Paris, 2016,p117.
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