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Judicial Division of Real Estate and its Role in Achieving Economic
Justice: A Comparative Study between Islamic Jurisprudence and

Moroccan Law
Abstract:

This study examines the role of the judicial division of real estate as a legal
mechanism for terminating joint ownership and achieving economic justice. It
posits that real estate is the backbone of investment and social stability, and that
remaining in a state of joint ownership (indivision) hinders property circulation and
freezes its developmental value. The research analyzes the foundations of property
division in Maliki jurisprudence (the "'no harm" principle) and Moroccan law (the
Code of Real Rights), highlighting the legislative and procedural obstacles facing
the judiciary, such as procedural delays, multiple stakeholders, and conflicting legal
texts. The study concludes that achieving economic justice requires simplifying
division procedures, incentivizing participatory financial institutions to fund the
purchase of properties oftered at public auctions, and unifying legal references to

ensure tenure security and stimulate sustainable development.

Keywords: Judicial Division, Economic Justice, Joint Ownership, Code of Real

Rights, Maliki Jurisprudence, Real Estate Investment, Judicial Governance.
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3. Lionel Robbins a identifié une lacune dans le discours économique traditionnel qui se concentrait principalement
sur les aspects tangibles de I'économie, tels que la production, la consommation et la distribution des biens et services.
Selon lui, ce cadre analytique négligeait souvent un aspect essentiel de I'économie : les processus de prise de décision
humaine.
IL a introduit le concept de « sciences économiques comme science de l'allocation des ressources rares entre des
utilisations alternatives » dans son ouvrage influent An Essay on the Nature and Significance of Economic Science. 11
a souligné que l'¢conomie ne se réduisait pas uniquement a l'é¢tude des biens matériels et des transactions
commerciales, mais qu'elle était également centrée sur les choix et les préférences individuels qui sous-tendaient ces
transactions.
Lionel Robbins .[1'Essai sur la nature et la signification de la science économique], London: Macmillan; Wikibéral
visite le 19_11_2025
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