21

JHA dnl ) g3 0 > g 1 Al JU ) (3 R B yial) a5l
Sl sl

ta A JUb w3 Read) 4 phall e
Ll aaal g C:)\ 5 gl
ij:ﬁ‘-“ H)ﬁi
oy 55 ey el LI

DS G b Sl sl e
Led Ny pladly o O S (3 Condly dnl ) pe
Gdasll dsloz Yl g 4oLVl s 4 Sl \,)w LY

Sabiry04ayoub@Gmail.com
iy ) il

il

Bled) 3 Bbezall g5 0 Ol gl T (o oy (g Al U 2l (3 B & sl JISCE] U s 3L
Ol 310 w311 (5 e o ol g B ginll 0dn @b 05 ol U G o aks GBS 3 i SS 4T i ) AL
VMl e gl il (Ol (3 g ST e e o8 Il i) @ 5aall L islan Y g i AN 35 93 M (S stn Jo
033 08 g b Sty 2ol B al) O gl Comisl o Wlally 0 W o gih 1B e LLSCES s g Lhad B
LW b 8340 o A0 A SVudae 3 A 2l U5 (55l Of

Lo Y e all 25 51 o gl s 5o (3 gz b UV e k| 5l 5] LS (1) e, 0da (204
PRV PP APCERPRW SISO [ WP WO RN | PEp S S g PO R R MU PR FER I
LY G sy 3131 Al S el 095 aladl Y1 Bl
53le] (g bl m il S Bl iglaal) ) ¢ comand) BURSY (3L dsld) () 3 yin) 1 2l NLY]
'CL‘JYA\

2026 56— ae pl M 34l — (ISSN: 3085-4873) aealell Y1 2 3,3 alonll

sall i o i plasan Yl Salely :“m — Creative Commons Attribution-Non Commercial 4.0 (CC BY-NC 4.0y C 5 2 » 0,854 ©

https://creativecommons.org/licenses/by-nc/4.0/



22

JHA dnl ) g3 0 > g 1 Al JU ) (3 R B yial) sl
Sl @ gl

The Crisis of Custodial Sentences in Moroccan Criminal Legislation:
Structural Limitations and Proposed Alternatives
Abstract:

This article explores the problematic nature of custodial sentences within the
Moroccan criminal justice system, highlighting the gap between judicial deterrence
and institutional reality. Despite being a cornerstone of criminal policy, prison
sentences currently face structural imbalances, most notably unprecedented
overcrowding and high recidivism rates (exceeding 40%). Through a legal and
sociological analysis of the 1962 Criminal Code and the 2025 Criminal Procedure
amendments, this study deconstructs the failure of short-term sentences to achieve
reform or social reintegration. The research advocates for a strategic shift toward
non-custodial alternatives, such as community service, electronic monitoring, and
criminal mediation. Drawing on comparative legal experiences from France and
Spain, the study concludes that modernizing Morocco's penal philosophy is essential
to balancing public security with human dignity and judicial efficiency.

Keywords : Custodial sentence, Criminal policy, Prison overcrowding,
Sentencing alternatives, Criminal justice, Moroccan legislation.
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*Mireille Delmas-Marty, Libertés et streté dans un monde dangereux, Seuil, 2010, p58.
*Frédéric Debove, Alternatives a I'incarcération et aménagement des peines, Revue de science
criminelle, n°4, 2017, p70.
*Jean Danet, Vers une nouvelle politique pénale: alternatives a la prison, Dalloz, Paris, 2016,p117.
*Frangois Ost et Michel Van de Kerchove, De la pyramide au réseau: pour une théorie dialectique

du droit, Publications des Facultés Universitaires Saint-Louis, 2002,p71.
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