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Accountability of the State as a Public Legal Entity

for Environmental Crimes

Abstract

This study aims to address a fundamental issue in the contemporary environmental
criminal law system, namely the extent to which the criminal liability of the State, as a
public legal person, may be established for environmental crimes. Considering that
criminal protection of the environment constitutes the most effective and deterrent means
to curb violations and practices that undermine ecological balance, this research seeks to
explore the theoretical and practical challenges involved in subjecting the State to criminal
accountability, despite its dual role as both guardian of the environment and a potential

source of environmental harm.

The study 1s based on a central hypothesis that the profound transformations of
contemporary society, along with the evolution of the concepts of the rule of law and
legality, require that all entities, including the State itself, be subject to the law. Within
this framework, the research aims to analyze the legal and doctrinal foundations of the
criminal liability of legal persons, and to identify the substantive and procedural conditions
and safeguards necessary to activate the accountability of the State for environmental
crimes. This is carried out through a comparative analytical methodology, drawing on the
study of modern legal systems, with particular emphasis on the Moroccan experience in

the field of criminal protection of the environment.

The study seeks to develop a comprehensive and effective legal framework that ensures
a balance between the requirements of eftective criminal protection of the environment,
on the one hand, and respect for the distinctive characteristics of public legal persons, on
the other, thereby contributing to the development of an integrated legal system that

guarantees the accountability of all actors without exception.

Keywords: Criminal liability, environmental crime, public legal person, environmental

protection, State accountability
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!~ En 1992, I'Union of Concerned Scientists et plus de 1700 scientifiques indépendants
signaient le « World Scientists"Warning to Humanity» pour alerter sur 1'état de la pla- néte.
IIs commandaient a I'humanité de freiner la destruction de l'environnement et tiraient la
sonnette d'alarme en déclarant que « si nous voulons éviter de grandes miseéres humaines, il est
indispensable d'opérer un changement profond dans notre gestion de la Terre et de la vie qu'elle
recele »>. Pourtant, depuis lors I'environnement connait des dégradations constantes dont la
majorité est d'origine anthropique, si bien que l'appel de la communauté scientifique sera réitéré
25 ans plus tard.
A8:52 zeld e 02/07/2025 a5 391 IY1 JUb Vs Je gLV £
https://www.ucsusa.org/sites/default/files/attach/2017/11/World%2520Scientists%2527%2520 W
arning%?2520t0%2520Humanity%25201992.pdf
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-Patrick Fitzgerald, Commentaire de le Question 1 "Les Problémes de la res Pon Sabilite et des
Sanctions Pénales en matiére d'Attenite a I'environnement'. Rev. int. dr. Pen. 3-4, 1994, P.
643.
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