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Abstract:

The 2025 circular issued by the Wali of Bank Al-Maghrib marks a paradigm shift
by redefining the "cessation of payments": it is no longer merely a material fact
observed by the judge, but has become a technical construct derived from banking
accounting standards. This evolution creates a tension between the requirement for
financial stability and the imperative of rescuing distressed companies. Facing this
technocracy, the commercial judge must evolve into the role of an independent
"economic arbiter," relying on adversarial technical expert opinions rather than
solely on bank reports. To resolve this conflict, the text advocates for enhanced
digital governance, the establishment of an exceptional provisioning regime adapted
to insolvency proceedings, and the creation of a specialized jurisdiction for
economic regulation capable of balancing financial rigor with operational

pragmatism
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