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The Principle of Neutrality in Economic Regulation
Abstract:

This research highlights a profound transformation in the concept of economic
neutrality, which has shifted from the classical philosophy of abstention, based on
the "invisible hand," to a contemporary procedural tool embodied by regulatory
authorities. Neutrality no longer implies that the State remains a passive spectator;
it has become a proactive endeavor aimed at preventing the dominance of
individual interests and protecting systemic equilibrium through procedural
rationality and institutional integrity. This evolution explains the emergence in
Morocco of independent administrative authorities endowed with quasi-judicial
powers, which ensure legal certainty and distinguish between the State's roles as an

economic actor and as an arbiter.

Practical experience has demonstrated that this functional neutrality derives its
legitimacy from the regulator's and the judge's ability to address market complexity
using rigorous technical tools that transcend the rigidity of traditional civil
procedures. Nevertheless, the challenge remains in balancing the judicial nature of
the regulatory process—which protects rights—with the necessity of maintaining
economic efficiency, in order to avoid having these bodies become captive to the
claims of opposing parties or paralyzed by judicial delays. Consequently, the future
requires a transition toward "smart regulation," capable of managing the risks of the
digital economy with flexibility and integrity, while ensuring that freedom remains

a fundamental human value within the market space.
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