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Summary:

"The Exception of Unconstitutionality: The Jurisdictional Interplay — A

Comparative Study between Morocco and France"

The approach of raising the issue of unconstitutionality, in a comparative
framework, is not an easy task, especially in light of the extensive academic debate
surrounding this topic. In this humble study, we have attempted to
comprehensively address the nature of the relationship between the ordinary judge
and the constitutional judge, starting from the referral system. It has been shown
that France operate a referral system that does not directly link ordinary court to
the Constitutional Council; instead, this process remains contingent upon the
Council of State or the Court of Cassation. In contrast, the referral of
unconstitutionality in Morocco stems from various ordinary court of all types,
thereby enhancing the purification of the legal system from unconstitutional rules,
which ultimately contributes to strengthening the protection of fundamental right

.and freedoms

Key words: Constitutional Judge, Ordinary Judge, The Dialectic of
Jurisdiction, Exception of Unconstitutionality, Supremacy of the Constitution,

Right and Freedom
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by John J. Lalor, with an Introduction by Albert Kocourek, Second Edition, Chicago,
Callaghan and Company, 1915.
3 Jean-Claude MARIN (Procureur général prés la Cour de cassation), « Le juge est-il toujours la
bouche de la loi ? », Conférence-débat au Club du Chatelet, 23 novembre 2011, p. 3.
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