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The Functions of the Court of Cassation in Light of the Reintroduction of

the right evocation in code of civil procedure No. 58.25
Abstract

Amid the rapid transformations currently observed within the Moroccan
judiciary, mechanisms have emerged to eftect a precise balance between judicial
efficiency and the management of judicial time. This includes granting the Court
of Cassation the right of evocation. This mechanism has generated extensive
doctrinal and judicial debate, given its direct impact on the nature of the functions
entrusted to the Court of Cassation. While this court has traditionally been
constituted as a “court of law” charged with ensuring the proper application of legal
provisions and the unification of jurisprudence; however, conferring on it the
power to adjudicate finally on the substance of disputes after cassation raises
questions about the compatibility of evocation with the principle of judicial unity,

and about the limits of its intervention between law review and fact-finding.

Despite Morocco’s prior experience in this regard, and the legislature’s decision
to abolish the right of evocation shortly after its initial introduction, the Code of
Civil Procedure 58.25 has reinstated this prerogative. Consequently, it has
reopened the debate between its proponents and opponents, in light of the
provisions of this approach, which seeks to reorganize this right within clearly
defined parameters. This makes the study of its implications on the functions of the
Court of Cassation essential for understanding its impact on the overall judicial

structure and on public confidence in justice as an institution.
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