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Abstract

This comparative study examines the legal characterization of FIDIC contracts
within Omani legislation, benchmarked against the Moroccan legal framework.
FIDIC (Fédération Internationale des Ingénieurs-Conseilsy standard forms
represent the international benchmark for construction contracts, offering balanced
risk allocation and comprehensive dispute resolution mechanisms. The research
demonstrates that Oman has pioneered among Arab jurisdictions by promulgating
the Unified Contract for Building and Civil Works (2019 edition), substantially
aligned with the FIDIC Red Book 1999 while accommodating national
specificities. This legislative codification encompasses precise definitional
frameworks for contractual parties, enhanced employer obligations, and tailored
termination procedures, albeit restricted to governmental entities. Conversely,
Morocco lacks dedicated legislative regulation for FIDIC contracts despite their
practical deployment in major infrastructure projects, relying instead on general
provisions within the Code of Obligations and Contracts (Dahir 1913y and the
Arbitration and Conventional Mediation Law No. 95-17 (2022y. This legislative
lacuna engenders legal uncertainty and potentially impedes foreign investment in
large-scale projects. The study advocates urgent Moroccan legislative intervention,
either through promulgating a unified national contract analogous to the Omani
model or establishing a framework law governing construction mega-projects. The
findings underscore that adopting internationally recognized contractual standards
enhances legal certainty, facilitates international commerce, and promotes

sustainable development objectives.
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